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SUBCONTRACT

This AGREEMENT, made and entered into by and between Pro-Mark, Inc., with principal
office at 271 Midland Trail, Suite C, Mt. Sterling, Kentucky 40353, hereinafter called “Subcontractor,”
and Hinkle Contracting Corporation, a Kentucky Corporation with principal office at 395 North

Middletown Road, Paris, Kentucky 40361, hereinafter called “Contractor,”

WITNESSETH:
That Subcontractor and Contractor, in consideration of the terms, covenants and conditions
herein contained, hereby agree as follows:
SECTION 1: Subcontractor shall furnish all labor, equipment, materials and incidentals required
to perform all work, as described in Section 2 hereof, on
Irvine, Estill County, Kentucky

FD52 033 0052 006 007

for (Contracting Agency or Owner): Commonwealth of Kentucky
Transportation Cabinet

Hereinafter called OWNER, at Richmond-Irvine Road, Ky 52
- Irvine, Estill County, Kentucky

In accordance with all terms, covenants, and conditions of the General Contract, between Owner

and Contractor, bearing Project No. 03-0453.



SECTION 2: Work to be performed by Subcontractor and the unit prices where applicable, to be paid by

Contractor are:

5.0

6.0

7.0

8.0

9.0

BID TOTAL TOTAL

DESCRIPTION AMOUNT UOM UNITS BID
Pave Striping - Temp Paint - 4 inch $0.18 LF 65,484 $11,787.12
Pave Striping - Perm Paint - 4 inch $0.19 LF 16,648 $3,163.12
Pave Striping - Temp-Rem Tape — B $2.25 LF 500 $1,125.00
Pavement Marker Type V-MW $32.50 EA 9 $292.50
Pavement Marker Type V-BY $32.50 EA 182 $5,915.00
$0.00
$0.00
$0.00
TOTAL $22,282.74



Insurance Limits and Type Coverage Required: (See Section 14)
TYPE LIMITS OF LIABILITY
Automobile & General Liability $1,000,000
(Combined Single Limit)

Workmen’s compensation

Submittals Required: (Mail all submittals to Contractor)

DESCRIPTION DUE

As Required

SECTION 3: Subcontractor has informed itself as to the proposed progress schedule for the
job, and shall keep thoroughly informed as to the progress of the job and changes, if any in the
progress schedule. Subcontractor shall prosecute and complete the entire work covered by this
subcontract and the several parts thereof in such manner, at such times, in such order, and in such
places as Contractor reasonably directs. Time is of the essence in the performance on this
subcontract.

SECTION 4: Contractor shall pay Subcontractor as follows in current funds, subject to
additions and deductions for changes as may be agreed upon in writing signed by both parties;
provided that no payments are to be made unless Subcontractor’s rate of progress, work performed
and material furnished are as herein agreed upon, and Subcontractor is not otherwise in default
hereunder; and provided that no payment shall be considered as approval and acceptance of the work
performed or materials furnished or any part thereof. Within ten (10) days after receipt of progress
payment by Contractor from Owner, Contractor shall pay to Subcontractor the amount earned, less
retainage, for work performed and materials furnished by Subcontractor, payment for which is
included in said progress payment. Within twenty (20) days after final acceptance of the project by
Owner and receipt of final payment by Contractor from Owner, Contractor shall pay to
Subcontractor all remaining amounts earned including retainage. Unless otherwise specifically
provided in this agreement, all sales and other taxes arising from Subcontractors performance of this
subcontract are included within the price to be paid to Subcontractor.

SECTION 5: Subcontractor (SHALL) be required to pay for and furnish to Contractor a
payment and performance bond during the life on this contract, in an amount of 100% of subcontract
amount conditioned upon and covering the faithful performance of, and compliance with, all the
terms, provisions, and conditions of the subcontract.



SECTION 6: “General Contract” as used in this subcontract means the contract between
Contractor and Owner with respect to the work described in Sections 1 and 2 of the subcontract,
together with all the provisions, general conditions, plans and drawings, specifications, addends and
other contract documents which are made a part thereof or referred to therein. Copies of all the
foregoing documents are on file at the office of Contractor and are available for inspection during its
regular working hours.

SECTION 7: Subcontractor shall furnish all material and perform all work required by this
subcontract strictly in accordance with the General Contract and to the satisfaction of Contractor and
Owner.

SECTION 8: Insofar as the provisions of the General Contract do not conflict with specific
provisions herein contained, the provisions of the General Contract and each of them are hereby
incorporated into this subcontract as fully as if completely rewritten herein, except that all of said
non-conflicting provisions are amended as follows: Whenever the Owner if referred to therein, the
word “Contractor” shall be substituted thereof and wherever the “Contractor” is referred to therein
the word “Subcontractor” shall be substituted therefor. Subcontractor shall not violate any term,
covenant or condition of the General Contract.

SECTION 9: Upon request of Contractor, Subcontractor shall furnish to Contractor, from
time to time, (1) sworn affidavits, in accordance with the form provided by Contractor, which shall
state amounts due or to become due, for labor, materials, supplies, rentals on equipment and the like,
used or to be used by Subcontractor on the job; amounts paid; and any other information clearly to
indicate the financial condition of Subcontractor, insofar as the financial condition relates to
performance under this subcontract; and (2) partial or final releases and waivers of lien from
Subcontractor’s materialmen, laborers or creditors. Regardless of the terms of payment provided for
herein, Contractor, if it deems itself insecure, or deems that Subcontractor’s financial condition has
become unsound, shall have the right to take such steps as it may deem necessary to protect itself
against claims including the right to control the application of funds otherwise payable to
Subcontractor to satisfy obligations of Subcontractor for labor, materials, supplies, rentals on
equipment, and the like, furnished or to be furnished by Subcontractor hereunder, and the right to
direct Subcontractor to make immediate payment of unpaid bills to claimants upon written notice by
Contractor.

SECTION 10: Monies received by Subcontractor for the performance of this subcontract
shall be used primarily fotr labor, material, rentals on equipment, and the like, used or to be used by
Subcontractor on this job, and said monies shall not be diverted to satisfy other obligations of
Subcontractor.



SECTION 11: Subcontractor shall indemnify and save harmless Owner and Contractor
against all costs or claims for transportation, freight and express, on personnel, materials and
equipment to and from the job, and for all other incidental expenses in connection with his work, and
shall prepay the transportation charges on all materials, etc., shipped.

SECTION 12: Subcontractor shall pay not less than the scale of wages prescribed in the
General Contract, or not less than the scale prescribed by law in case the General Contract provides
no such scale.

SECTION 13: The right is reserved by Contractor to require changes in, deviations from,
additions to, and omissions from the work herein contracted, and the subcontract price shall be
adjusted accordingly. Before proceeding with any change, deviation, addition or omission,
Subcontractor will first obtain written authorization from the Contractor. Subcontractor shall have
no dealings with Owner or Owner’s authorized representatives in regard to changes, extras or
omissions in connection with this work but must deal with Contractor unless otherwise authorized
by Contractor.

SECTION 14: Subcontractor shall carry and pay for (1) Workmen’s Compensation
insurance; and (2) public liability insurance consisting of both bodily injury and property damage
coverage and including contractual liability coverage naming Hinkle Contracting as Additional
Insured and referencing this project. All of said policies shall be in a sum and with limits and in
companies acceptable to Contractor. The limits required by Contractor shall not be in excess of
limits carried by Contractor on similar policies. Subcontractor shall furnish Contractor with copies
of certificates, showing names of the carriers, number of policies, expiration dates, and amounts.
Subcontractor shall defend at its own cost and indemnify and hold harmless Contractor and Owner,
their agents and employees, from any and all liability damages, losses, claims and expenses,
howsoever caused, resulting directly or indirectly from or connected with the performance of this
subcontract.

SECTION 15: Subcontractor accepts full and exclusive liability for the payment of any and
all contributions or taxes for Unemployment Insurance and Old Age Retirement Benefit, Pensions, or
Annuities, now or hereafter imposed by the Government or the United States, and by the
Government of any state or territory of the United States, which are measured by the wages, salaries,
or other remunerations paid to persons employed by Subcontractor on work performed under the
terms of this subcontract.

~ SECTION 16: Subcontractor shall route all equipment and materials fo be used in the
execution of the subcontract as may be designated by Contractor, providing the transportation costs
are not increased by doing so. The carrier so designated shall be the agent of Subcontractor and not
the agent of Contractor.



SECTION 17: Subcontractor shall not remove guards or safety appliances except on
authority of Contractor, or Contractor’s authorized representative, and shall replace such guards and
appliances promptly. Failure to make such replacement will authorize Contractor to do such work
and charge the costs thereof to Subcontractor.

SECTION 18: This subcontract constitutes the entire understanding of the parties and
supersedes any prior proposals, understandings, correspondence and agreements.

SECTION 19: Subcontractor shall not assign nor subcontract this subcontract or any part
thereof or any interest therein without first obtaining the written consent of Contractor. Nor shall
Subcontractor assign or attempt to assign any funds accrued or to accrue under this subcontract
without first obtaining the written consent of Contractor and no such assignment shall be binding on
Contractor unless and until accepted in writing by Contractor.

SECTION 20: Subcontractor shall reimburse Contractor for any loss or damage, including,
but not restricted to, any liquidated damages which may become due Owner under the General
Contract, and extra expense paid or incurred by Contractor which is due to Subcontractor’s failure to
perform its obligations under this Subcontract. Subcontractor, however, shall not be held responsible
for any delays caused by Contractor, Owner, or any other subcontractor. If Subcontractor fails or
refuses to perform its obligations, Contractor shall have the right to make demand in writing to
Subcontractor and it surety, if any, for the immediate correction of any default. If Subcontractor, or
its surety, if any, fails to correct said default within three (3) days after demand in writing is mailed
or delivered by hand to Subcontractor, Contractor may, at Contractor’s option, take any steps
Contractor deems advisable to prosecute the work to completion, and to this end, Contractor may
take possession of and use such of Subcontractor’s equipment and materials as are situate on or near
the job site. In case Contractor deems the fore-going procedure necessary, all monies expended and
all of the losses, damages and extra expenses incurred by Contractor in completing the work covered
by this subcontract shall be deducted from the subcontract price herein stated and if such
expenditures, together with said losses, damages, and extra expenses, exceeds the amount otherwise
due to Subcontractor hereunder, said expenditure shall accrue interest thereon, at the rate of eight (8)
per cent per annum until paid. No action taken under this paragraph shall relieve Subcontractor’s
surety, if any, from liability.



SECTION 21: Subcontractor shall promptly make good any defective materials, and
workmanship to the satisfaction of contractor, Owner and their authorized representatives. Should
Subcontractor refuse or neglect to proceed at once with the correction of rejected or defective
materials and workmanship, after receiving written notice to do so, the Contractor shall have the
right and power to have the defects remedied or changes made at the expense of Subcontractor, and
Subcontractor agrees to pay Contractor on demand any and all loss and expense paid or incurred by
Contractor in remedying such defects and making such changes, together with interest thereon at the
rate of eight (8) per cent per annum, until paid.

SECTION 22: Subcontractor shall protect its materials and work and shall be liable for ail
loss and damage of any kind to its materials and work at any time prior to the final completion and
acceptance of the project, unless said loss or damage is caused solely by the negligence of Contractor
and subject to the provisions of Paragraph 26 hereof as such provisions may apply. Subcontractor
shall reimburse Contractor on demand for any breakage or other damage to other work or materials
caused by Subcontractor.

SECTION 23: If Subcontractor deems that surfaces or work to which its work is to be
applied or affixed is unsatisfactory, or unsuitable, written notification of said condition shall be given
to Contractor before proceeding or taking remedial action; otherwise, Subcontractor shall be fully
and solely responsible and liable for any and all expense, loss, or damage resulting from said
condition and Contractor shall be relieved of all liability in connection therewith.

SECTION 24: Subcontractor shall provide at its own expense, whatever storage sheds,
workshops and offices are necessary for the performance of this subcontract, and shall remove same
and thoroughly clean the premises at the completion of the work.

SECTION 25: Subcontractor shall clean up and remove from the site as directed by
Contractor and Owner, or their authorized representatives, all rubbish and debris resulting from
Subcontractor’s work. If Subcontractor refuses or fails to perform this cleaning and removing as
directed by Contractor, contractor shall have the right and power to proceed with said cleaning and
removing, and Subcontractor will on demand repay to Contractor the actual cost of said labor plus a
reasonable percentage of such cost to cover supervision, insurance, overhead, etc.

SECTION 26: In the performance of this subcontract, the Subcontractor shall not
discriminate against any worker because of race, creed, color, sex, or national origin, nor labor from
any other State, possession, or territory of the United States. Subcontractor further agrees to comply
with and post forms entitled “Equal Employment Opportunity Pledge” and “Nondiscrimination in
Employment”.



SECTION 27: Subcontractor shall furnish promptly all samples, lists, drawing, cuts,
schedules, etc., required in connection with its work, but approval of same does not relieve
Subcontractor of its responsibility of complying with the requirements of the drawing and
specifications. All transportation costs on samples and drawings furnished by Subcontractor shall be
paid by Subcontractor.

SECTION 28: Subcontractor shall furnish all operation instructions and shall guarantee all
work performed herein against defective materials and workmanship for the period of guarantee
called for by the General Contract.

SECTION 29: If Subcontractor makes use of Contractor’s equipment, Subcontractor shall
pay current AED rental rates, or the rates commonly charged in the area where the work is to be
performed in the event AED rental rates are not provided, unless otherwise agreed to by the parties
in writing.

SECTION 30: If at any time any controversy shall arise between Contractor and
Subcontractor with respect to any matter involved in this subcontract which the parties hereto do not
promptly adjust and determine or which the parties hereto do not promptly adjust and determine or
which Owner or Owner’s authorized representative cannot decide to the satisfaction of both parties
hereto, then the written orders of Contractor shall be followed and upon completion of the work and
before the final settlement and payment is made, said controversy shall, if mutually agreeable to
Contractor and Subcontractor, be decided by arbitration; otherwise said controversy shall be decided
by Court action in which action the prevailing party shall be entitled to have included in the
judgement an award of reasonable attorneys fees incurred in connection with said action.

SECTION 31: Subcontractor shall hold and save Contractor harmless from any liability
including costs, expenses and reasonable attorneys fees, for or on account of any patented or
unpatented invention, article or appliance manufactured or used in the performance of this
subcontract, including their use by Owner.

SECTION 32: Contractor shall have the right to include as addenda to this subcontract at
any time such federal and state laws and regulations, now existing, or which may hereafter be
enacted; and which may now be, or which hereafter may become pertinent to the work required
under this subcontract. Subcontractor shall be bound by the terms and provisions of such addenda
and when required by such federal or state law or regulation shall include, but not be limited to,
terms and provisions concerning (1) non-discrimination in employment; (2) eight-hour laws and
overtime compensation; (3) payroll records and payrolls; (4) withholding of funds to assure wage
payment; (5) notice to the government of labor disputes’ (6) Davis-Bacon Act; (7) apprentices; (8)
Copeland (Anti-Kickback) Act; and (9) subcontracts - termination.



SECTION 33: This subcontract shall in the event of any dispute over its meaning or
application, be interpreted fairly and reasonable and neither more strongly for nor against either

party.

SECTION 34: Waiver of any breach hereof shall not constitute a waiver of any subsequent
breach of the same of any other provision hereof.

SECTION 35: Subcontractor agrees to make any claims for extension of time or for
additional compensation to Contractor in the same manner as provided in the General Contract for
like claims with Contractor upon Owner, and in such time as will enable Contractor to present such
claims to Owner for payment or recognition; and Contractor will not be liable to Subcontractor on
any claim not timely or properly resented, or until allowed by Owner.

SECTION 36: Subcontractor has familiarized himself with the safety program of the
Contractor and agrees to adopt said program, insofar as this project is concerned, conducting all the
activities, furnishing all the reports and cooperating to the fullest extent with the contractor’s safety
representative for the project. Subcontractor agrees to bear the expense of conducting the safety
program for his own personnel. Should the Subcontractor consistently refuse to correct or prevent
abnormally hazardous conditions and/or should his operation be characterized by frequent injuries to
workmen, the Contractor may elect, within ten (10) days written notice, to cancel this contract
whence subcontractor will immediately remove his men, materials, and equipment from the project.

SECTION 37: Subcontractor is familiar with the provisions of U.S. Department of
Transportation - Federal Highway Administration - Bureau of Public Roads Form PR-1273 and with
the Contractor’s Equal Employment Opportunity Policy. Said policy and attendant program of
affirmative action subcontractor agrees to adopt for the project and Subcontractor acknowledges his
contractual completely rewritten herein, substituting the term “Subcontractor” for “Contractor”
wherever it appears in said form.

SECTION 38: Subcontractor shall not enter into any agreement (present or future), with any
professional organization, association or union which will be binding on the Contractor or will
restrict in any manner the Contractor’s or any other subcontractor’s open shop policy. Subcontractor
further agrees to hold the Contractor harmless from any loss or damage due to failure of complying
with above.



IN WITNESS WHEREOF, The Contractor and Subcontractor have executed this agreement for

themsglves, their heirs, executors, successors, administrators, and assigns on the
,2“%% , 2003.

HINKLE CONTRACTING CORPORATION

MLz W

Sworn to before me this /5 day of (e %ﬁ 02003,
ﬁotary Public, Kentucky State-At- Large

My Commission Expires: 5-30-0 (7l

PRO-MARK, INC.

BY: \] k . \M
TITLE: Mﬁ:

Sworn to before me this day of , 2003.
Notary Public”

My Commissioni Expires: 7)’?;42 . p'Z?l HAOO 7

FEDERAL IDENTIFICATION NUMBER: ) -3loled 1471

KENTUCKY IDENTIFICATION NUMBER: 15053 % .

10

[2&/« day of
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James C. Codell, Il
Secretary of Transportation

Clifford C. Linkes, PE.
Deputy Secretary

MEMO

Date:

To:

From:

Re:

Accompanying this memo is your copy of the Detailed Plan/Subcontract Requests, Sub-

Commonwealth of Kentucky

Transportation Cabinet
Frankfort, Kentucky 40622

August 6, 2003

Bob Lewis
Division of Construction

Rick Stansel
Division of Contract Procurement

Estill County - PCN 030453
STPS 5262 (45)
Hinkle Contracting Corporation

Paul E. Patton
Governor

Contract Agreements and Certificates of Insurance for this project. The established goal

for this project was 22%. Contract Procurement has reviewed and approved 22.14%.

A work order was issued for this project on August 5, 2003.

CC: Dexter Newman
Arthur McKee

“PROVIDE A SAFE, EFFICIENT, ENVIRONMENTALLY SOUND, AND FISCALLY RESPONSIBLE TRANSPORTATION SYSTEM
WHICH PROMOTES ECONOMIC GROWTH AND ENHANCES THE QUALITY OF LIFE IN KENTUCKY?

EDUCATION

\ £

KENTUCKY TRANSPORTATION CABINET

‘AN EQUAL OPPORTUNITY EMPLOYER M/F/D”



